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RESOLUTION

CABOTAJE-TANG, P.J.:

For resolution is accused Ferdinand M. Amante, Jr.'s
"Motion. to Dismiss/ Quash and Urgent Motion to Defer Further
Proceedings" dated November 22, 2018.2

Accused-movant Amante, Jr. prays for the quashal of the
Informations against him on the alleged ground that the said
Infonnations do not constitute the elements of violation~

1 Sitting as a permanent special member of the 3,d Division as per Administrative Order No. 262-2018 dat/{)d .
April 30, 2018
2 pp. 15-82, Vol. 11,Record .
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Section 3 (e)and (g)of Republic Act (R.A.)No. 3019.3 He submits
that although the fundamental test in resolving a motion to
dismiss! quash, relying on .the above-rneritioned ground, is
whether or not the facts alleged therein, if hypothetically
admitted, would establish .the essential elements of the crime
excluding matters aliunde, jurisprudence nevertheless provides
certain exceptions wherein additional facts outside the
Information may be considered."

Iri support of his claim, the accused-movant relies on the
cases of Gat'cia tJ. Court of Appeals,s People tJ. Navarro,6 and
Pebpte v. Dela Rosti? and argues that additional facts not
alleged in the Information, but are admitted by the prosecution,
may be invoked to support a motion to quash. According to the
accused-movant, giving due course to the prosecution of a case
which is already shown to be weak, would expose him, the
prosecution and the Court to a vexatious and expensive trial.8

Accused-rnovant Amante, Jr. also notes that during the pre-
marking of the exhibits of the parties, certain documentary
exhibits, which are intended to be presented by the prosecution,
were adopted by him as common exhibits. Thus, the Court may
take judicial notice thereof and order the dismissal of the present
cases.?

3 p. 28, Id
4 p. 28, Id
5266 SCRA678 (1997)
675 Phil. 516 (1945)
798 SCRA190 (1980)
8 pp. i8-29, Id
9 p. 30, Id
10 p. 32, Id

On the charge of a violation of Section 3 (g)of R.A.No. 3019,
the accused-rnovant submits that [1] the actual value of the
Positron Emission Tomography-Computerized Tomography (PET-
CT) Scan Machine should be considered in comparing incurred
expenses for its acquisitiorr.t? [2] a limitation of the alleged
overpricing to the incidental expenses for the acquisition of the
said machine is erroneous because it ignores the value and

/7
~
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benefit derived therefrom;"! [3] the subject Informations
"conveniently omit" the value of the donated PET-CT Scan
Machine; hence, the amount of Php15,485,084.12 purportedly
disbursed by the City of Butuan in the incidental expenses for
the acquisition of the said machine is a "mere fraction" of the
value received from the donation, which represents the
healthcare services that the machine is expected to bring to the
marginalized sector in their city, thereby negating any allegation
of gross and manifest disadvantage to the government.P [4] the
amounts of Php15,485,084.12 and Php1,512,50Q.QO are mere
incidental expenses necessary to obtain the possession, and not
the ownership of the donated medical equipment.P [5] the words
"expected/ computed" appearing in the Information in Criminal
Case No. SB-18-CRM-0433 show that the incidental expenses are
not fixed amounts and are subject to adjustment.t+ [6] the
alleged amount of Php1,512,500.00 purportedly representing the
incidental expenses "conuenienilu ignores" the list of items
included in the amount ofPhp15,485,084.12, one of which is the
"unit cost;" which cannot be considered as an "incidental
expense;"15 [7] the "qlarinq omission" of any allegation in the
present Information as to the value of the donated equipment is
fatal to the cases against him because the allegation of
overpricing cannot be sufficiently proven.t> [8] the accused acted
within the scope of his authority when he entered into a contract
of donation with the World Medical Relief, Inc. (WMRI),because
he was expressly authorized by the Sangguniang Panlungsod (SP)
of Butuan City and his acts were subsequently ratified by the
same sanggunian in its SP Resolution No. 253-2016; thus, any
presumption that he exceeded his authority as a public officer is
overturned; 17 and, [9] the Office of the Ombudsman "completelu
brushed aside" the fact that SP Resolution No. 253-2016
recognized the payment of Php7,700,000.00 for importation and
freight charges required to legally facilitate the donation; hence,
the finding of the Office of the Ombudsman that he represented

. /'?
12 p. 33, Id )()
13 p. 34, Id
14 p. 34, Id
15 p. 34, Id
16 p. 36, Id
17 p. 35, Id
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to the SP of Butuan City that the whole donation would cost the
city only Phpl,S12,SOO.00 is without any basis.P'

The accused-movant further submits that the facts
appearing in the Information charging him with violation of
Sectiort 3 (e) of R.A. No. 3019 do not constitute an offense '?

because the prima facie truth of the allegations in the said
Information is destroyed by the following "undeniable facts:"

a. Mayor Amante was authorized by SP of Butuan
through SP Resolution. No. 745-2012 to accept
various Medical Supplies and Equipment donated
by WMR120intended for Butuan Medical Center "to
sign pertinent documents relative thereto," andj.]

b. The SP of Butuan affirmed the validity of the
donation arid the corresponding expenses
thereto.st

He ratiocinates that he could not have been partial to the
World Medical Relief-Philippine National Business and
Coordination Center, Inc. of Panabo City (WMRPanabo) since it
was a local counterpart of WMRI, an institution which he was
expressly authorized by the SP of Butuan City to receive
donations from and sign pertinent documents related to the
questioned transactions pursuant to SP Resolution Nos. 745-
2012.22

\

He contends that there is no evident bad faith in these cases
on the ground that he clearly acted within the bounds of his
authority as an agent of the SP of Butuan City. He insists that
assuming that he was only limited to accepting donations, his
subsequent acts of allegedly disbursing public funds to answer for
the expenses that came with the donated property were affirmed

r=
18 pp. 37-38, Id

19 p. 37, Id 1J
20 World Medical Relief, Inc.
21 pp. 37-38, Id
22 p. 39, Id

~
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and/or ratified by the SP of Butuan City in its SP Resolution No.
253-2016.23

Furthermore, he avers that the facts charged appearing in
the Informations in these cases do not show that he was grossly
negligent. According to the accused-movant, the Deed of Donation
dated November 28, 2012, clearly shows that he merely facilitated
the donation of the PET-CT Scan Machine so that the same may
be utilized by the Butuan Medical Center (BMC).24He adds that
he could not be expected to take charge of the proper operation of
the said machine because he does not have the technical
knowledge to remedy the "highly technical constraints" required in
the operation of the same;25 and he helped commission people
with the necessary technical knowledge in order to find solutions
to the said constraints. However, his "earnest efforts" were for
naught which led the WMRI to offer the swapping of the machine
with a CT Scan Machine within the "working capabilities" of the
BMC.26

In his further attempt" to have these Cases against him
dismissed, the accused-movant submits that it is within the
WMRI's responsibility to ensure the proper operation of the
subject machine.>? Citing Article 754 of the Civil Code, the
accused-movant asserts that although there was no indication
that the WMRI expressly warranted the said machine against
hidden defects, the parties to the donation in issue "impliedly
acknowledged" that the PET-CT scan "machine had hidden defects
not earlier apparent to them which prompted the WMRI to offer a
replacement thereof with a CT Scan Machine.ss Moreover, he
maintains that he had every good reason to expect that the
machine was in perfect and usable condition because he did not
encounter any issue with the previous donated equipment by the
WMRI.29 He notes that the eleven (11) members of the SP of
Butuan City, who authorized him to enter into the subject

~

~

23 p. 39, Id
24 p. 40, Id
25 p. 40, Id
26 p. 40,Id
27 p. 41, Id
28 p. 41,Id
29 pp. 41-42, Id
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donation, were absolved from any liability by the Office of the
Ombudsman and he is now solely facing administrative and
criminal charges for the said donation. 30

The same accused-movant also submits that the allegation in
Criminal Case No. SB-18-CRM-0432 that his failure "to ensure
that the said machine was functional before allowing its
importation" caused the return of the machine to its donor is
erroneous. In its letter dated June 1, 2016, the WMRIrevoked the
donation of the PET-CT Scan Machine and delisted Butuan City
from its list of intended beneficiaries because of the issuance of a
Notice of Disallowance by the COA.31 He explains that the
allegations of irregularity in the subject transactions prompted
the WMRI to revoke its donations and cause the return of the
PET-CTscan machine.V .

Finally, he argues that the "undeniable facts" stated in the SP
Resolutions issued by the Butuan City Council sufficiently negate
the prima facie truths of the matters alleged in the subject
Informations.w Thus, the presumption that he regularly performed
his official duties remains uncontroverted by the records of these
cases.>'

In its "Comment/ Opposition (to the Motion to Dismiss/ Quash
and Urgent Motion to Defer Further Proceedings)" dated December
3, 2018,35 the prosecution argues that [1] only the ultimate facts
are required to be stated in the Information, excluding matters
aliundeiv: [2] the Informations in these cases are sufficient and the
elements for violations of Section 3 (e)and (g)of the R.A.No. 3019
are present.s? and, [3] the outright quashal of the Information is
not the proper course of action should the facts stated therein do
not constitute an offense.~

30 p. 42, Id
31 p. 43, Id
32 p. 44, Id
33 p. 44, Id
34 p. 44, Id
35 pp. 83-92, Id
36 p. 83, Id
37 p. 86, Id
38 p. 88, Id

Jb
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The prosecution submits that an Information need only state
the ultimate facts constituting the offense and not the finer
details of why and how the crime was committed.s? It contends
that the fundamental test in reflecting on the viability of a motion
to quash on the ground that the, facts charged do not constitute
an offense is whether or not the facts alleged, if hypothetically
admitted, would establish the essential elements of the ,crime
defined by law, such that matters aliunde will not be considered.w

According to the prosecution, the accused-movant's
submission of the existence of the alleged "undeniable facts" in
these cases purportedly warranting the exception to the general
rule that matters aliunde should not be considered is misplaced.s!
It avers that the accused-movant cannot properly rely on the case
of People v. Naoarro'» because the fact that the prosecution and
the defense have twelve (12) common exhibits is not an automatic
admission on the part of the prosecution to the truth of the
contents of the said exhibits.e ' It explains that the purposes of the
above documents are yet to be submitted and formally offered by
the prosecutionr= hence, the same cannot be considered as
evidence before it is formally offered and the opposing counsel be
given the opportunity to object to it or cross-examine the witness
called upon to prove or identify the said documents.e"

Moreover, the prosecution alleges that the accused-movant's
prayer that the Court take judicial notice of certain issuances of
the Office of the Ombudsman and the SP of Butuan City is
improper due to the fact that the said documents have not been
formally offered or introduced as evidence.w

The prosecution likewise points out that the present
Informations are sufficient pursuant to Section 6, Rule 110 of
Revised Rules of Criminal Procedure. In support of its argument,

~

.~

39 p. 83, Id
40 pp. 83-84, Id
41 p. 84, Id
4275 PhiI. 516 (1945)
43 p. 84, Id
44 p. 85, Id
45 p. 85, Id
46 p. 85, Id

( j(
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it cites the allegations appearing in the Informations in these
cases vis-a-vis the elements of the crimes herein charged.t"

FUrthermore, the prosecution submits that assuming
arguendo that the subject Informations are defective on the
ground that the facts therein do not constitute an offense, their
outright dismissal is improper.48

Relying on the case of People v. Sandiganbayan,49 the
prosecution argues that if a motion to quash is based on the
ground that the facts charged do not constitute an offense, the
prosecution shall be given by the Court an opportunity to correct
the defect and the motion may be granted only if the prosecution
fails to make the necessary amendment to the defective
Information, or if the same still suffers from the same defect even
after its amendment. 50

Lastly, the prosecution' asserts that the' arguments raised by
the accused-movant in his present motion delve into matters
which should be threshed out during trial and must be taken up
at the proper time.v'

THE RULING OF THE COURT

The Court finds the subject motion unmeritorious.

To begin with, it is jurisprudentially settled that the
fundamental test in appreciating a motion to quash on the ground
that the facts charged in the. Information do not constitute an
offense is whether or not the facts asseverated, if hypothetically
admitted, would establish the essential elements of the crime
defined in law, without considering matters aliunde or matters

/1
Jo

A{
47 pp. 86-87, Id
48 p. 89, Id
49770 seRA 162 (2015)
50 p. 89, Id
51 p. 90, Id
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extrinsic of the Information.P In other words, the Court must
limit itself to the four (4) corners of the Information vis-a-vis the
elements of the offense charged in determining whether or not
the same aptly constitute an offense against the accused.

The subject Informations charge the accused with violations
of Section 3 (e) and (g) of R.A. No. 3019. The elements of a
violation of Section 3 (e)are as follows:

1. The accused is a public officer or private person
charged in conspiracy with him;

2. Said public officer commits the prohibited acts
during the performance of his official duties or
in relation to his public position;

3. He causes undue injury to any party, whether
the government or private party;

4. Such undue injury is caused by givmg
unwarranted benefits, advantage or preference
to such parties; and,

5. The public officer has acted with manifest
partiality, evident bad faith or gross inexcusable
negligence.53

On the other hand, the following are the elements of a
violation of Section 3 (g)of R.A.No. 3019:

1. That the accused is a public officer;

2. That he entered into a contract or transaction on
behalf of the government; an/7

CRA506 (2013), Lazarte v, sandl.anbaya.'~A 431 (2009)a.d People
v. Romualdez and Sandiganbayan, 559 SeRA 492 (2008):
S3 Mendoza-Arce v. Office of the Ombudsman, 380 SeRA 325 (2002)

A
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3. That such contract or transaction is grossly and
manifestly disadvantageous to the government. 54

The factual allegations in the Information in Criminal Case
No. SB-18-CRM-0432 charging the accused-movant with a
violation of Section 3 (e)reads:

That from November 2012 to June 2013, or
sometime prior or subsequent thereto, in Butuan City,
Philippines, and within the jurisdiction of this
Honorable Court, accused FERDINAND M. AMANTE,
JR.~a high-ranking public officer, being then the City
Mayor of Butuan, while in the performance of his
administrative andj or official functions and taking
advantage thereto, committing the crime in relation to
office, acting with manifest partiality; evident bad faith
or gross inexcusable.utegligence, did then and there
willfully, unlawfully and criminally give World Medical
Relief-Philippine National Business and Coordination
Center, Inc. of Panabo City (WMRPanabo) unwarranted
benefit, advantage or preference by approving, signing
or causing the approval of the disbursements of public
funds in the total amount of Php15,485,084.12,
representing the payment for the unit cost, import
duties, transportation and storage fees of one unit of
2003 Model, used Mobile Siemens Biograph Duo
Positron Emission Tomography-Computerized
Tomography (PET-CT)Scan Machine, in favor of WMR
Panabo despite it being a charitable donation from the
World Medical Relief, Inc. of Michigan, USA, and by
failing to ensure that the said machine was functional
before allowing its importation into the Philippines in
June 2013, which failure caused the return of the
machined [sic] to its donor as "it was non-operational
and unusable, thereby causing undue injury to the
government in the afore-stated sum.

CONTRARYTO LAW.55~

54 See Go v. Sandlganbayan (Fifth Division), 521 SCRA270 (2007) H
55 pp. 1-3, Vol. I, Record,SB-18-CRM-0432 {V U

~
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While the allegations in the Information. in Criminal Case
No. SB-18-CRM-0423 charging the accused-movant with a
violation of Section 3 (g) alleges:

That from November 2012 to June 2013, or
sometime prior or subsequent thereto, in Butuan City,
Philippines, and within the jurisdiction of this
Honorable Court, accused FERDINAND M. AlWANTE,
JR., a high-ranking public officer, being then the City
Mayor of Butuan, while in the performance of his
administrative and/ or official functions and taking
advantage thereto, committing the crime in relation' to
office, did then and there willfully, unlawfully and
criminally enter into a contract of donation on behalf of
Butuan City with World Medical Relief, Inc. Michigan,
USA (WRMI)of one (1) unit used 2003 Mobile Siemens
Biograph Duo Positron Emission Tomography-
Computerized Tomography (PET-CT)Scan Machine from
WMRIand pursue the acquisition thereof which caused
the disbursement of public funds in the total amount of
PhP15,485,048.12 for the unit cost, import duties,
transportation and storage fees, a transaction/ contract
which was manifestly and grossly disadvantageous to
the government, despite the fact that [the] accused
knew fully well that the expected/computed incidental
expenses of its acquisition was pegged at a lower
amount of PhP1,512,500 only, to the prejudice of the
government.

CONTRARYTO LAW.56

Applying settled jurisprudence, the Court holds that the
elements of the above crimes are aptly alleged in the factual
allegations appearing in the Informations in these cases. Below
is a chart depicting the presence of the elements of the said
crimes vis-a-vis the alleged facts and/or circumstances
appearing in the Informations in these cases, to wit:

~

11
56 pp. 1-3, Vol. I, Record, SB-18-CRM-0433
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Elertleitts of I Elements of
Section 3 (e) Section 3 (g)

The accused is
a public officer
or private
person charged
in conspiracy
with him.
Said public
officer commits
the prohibited
acts during the
performance of
his official
duties or in
relation to his
public position.

The
officer
acted
manifest
partiali ty,
evident bad
faith or gross
inexcusable
negligence.

public
has

with

r

That the
accused is a
public officer.

That he entered
into a contract
or transaction
on behalf of the
government.

That
contract
grossly
manifestly
disadvan tageous
to the
government.

such
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Allegations
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No. SB-

«accused FERDINAND M.
AMANTE, JR., a high-
ranking public officer,
being then the City Mayo r
of Butuan, "

«while in the performance
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and/ or official functions
and taking advantage
thereto, committing the
crime in relation to office, "

"acting with manifest
partiality, evident bad
faith or gross inexcusable
negligence, did then and
there, willfully,
unlawfully and criminally
give World Medical-Relief
Philippine National
Business and
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"while in the performance
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crime in relation to office,
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willfully, unlawfully and
criminally enter into a
contract of donation on
behalf of Butuan City with
World Medical Relief, Inc.,
Michigan, USA (WRMI) of
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Mobile Siemens Biograph
Duo Positron Emission
Tomography-Computerized
Tomography (PET-CT)
Scan Machine from WMRI
and pursue the acquisition
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disbursement of public
funds in the total amount
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fully well that the
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Coordination Center, Inc.,
of .Panabo City (WMR
Pan abo}"

a lower amount of
PhP1,S12,SOO.00 only, to
the prejudice of the
aouemmeni. "

Such undue. . .injury IS

caused by
giving
unwarranted
benefits,
advantage or
preference to
such parties.

"unwarranted benefiu.]
advantage or preference
by approving, signing or
causing the' approval of
the disbursements of
public funds in the total
amount of
PhP15,485,084.12,
representing the payment
for the unit cost, import
duties, transportation and
storage fees of one unit
2003 Model, used Mobile
Siemens, Biograph Duo
Positron Emission
Tomography-
Computerized
Tomography (PET CT)
Scan Machine, in favor of
WMR Panabo despite it
being a charitable
donation from the World
Medical Relief, Inc.,
Michigan, USA, and by
failing to ensure that the
said machine was
functional before allowing
its importation into the
Philippines in June 2013, "

He causes
undue injury to
any party,
whether the
government or
private party.

"which failure caused the
return of the machine to
its donor as it was non-
operational and unstable,
thereby causing undue
injury to the government
in the afore-stated sum."
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It must be remembered that an Information should only
state the ultimate facts constituting the offense and not the finer
details of why and how the alleged crime was committed because
these matters are more appropriate for trial. 57 Simply put,
matters of evidence and other details, i.e., the facts supporting
the ultimate facts need, not be alleged in an Information. 58

At arty rate, as aptly pointed out by the prosecution, even if
the a.I1egationsin an Information do not constitute an offense, or
the same does not conform substantially to the prescribed form,
Section 4 of Rule 117 of the Revised Rules of Criminal Procedure
and settled jurisprudence provide that the Court must first give
.the prosecution an opportunity to correct the defect by
amendment. Plainly, outright dismissal of a case without giving
first opportunity to the prosecution to amend the apparent defect
in the Information is proscribed. 59

Oh anothet.pci1rlt,,~,beitile~:'db' the cases of People v.
Gar(!itt,60 People tJ. NaVCirt'o61 and People v. Dela Rosa62 help
the cause of the accused-movant.

It must be noted that in the early case of Navarro, the
Supreme Court declared that the facts charged may be "amplified
or qUdlified" by additional circumstances which are admitted by
the prosecution. Similarly, in Dela Rosa, the High Tribunal
affirmed the quashal of the Amended Information against the
accused because the State Prosecutor admitted certain facts
which led to the finding of the Judge of the Court First Instance
of RizalBranch VIIthat the allegations in the said Information did
not constitute an offense. In Garcia, the Supreme Court went
beyond the allegations in the Information and considered the fact
that the crime charged against the accused had already
preScribed~

------.1:1ID~162 (2015) and Peop", •• Romuolder, 559 scs« 492
(2008)
58 See En•.lI~ v. people, 766 SeRA 1 (2015)
59 People v,Andrade, 741 SeRA 460 (2014) citing People v. Plaza, 7 SeRA 617 (1963)
60 266 seRA 678 (1997)
6175 Phil. 516 (1945)
6298 seRA i90 (1980)
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Here, unlike in the immediately preceding cases, there is no
allegation or proof that the crimes charged against the accused-
movant had prescribed. Neither is there any admission on the
part of the prosecution as to the truth of the contents of the
documents which were previously marked.ss In fact, the said
documents have not been formally offered and the purposes
thereof are yet to be specified by the prosecution.

Moreover, a perusal of the other arguments raised by the
accused-movant in his present motion shows that he is
challenging the existence of the elements of the crimes charged
against him. He is likewise invoking the defense that he regularly
performed his duties as the local chief executive of Butuan City.
The consideration of these arguments is premature at this stage
of the proceedings.

Jurisprudence abounds holding that the presence or
absence of the elements of the crime charged is evidentiary in
nature and is a matter of defense that is best passed upon after a
full-blown trial on the merits. Likewise,the validity or merits of a
party's defense or accusation and the admissibility of testimonies

63

Exhibit Exhibit No. Description
No. for for the
accused prosecution
Amante,

Jr.
48 B-33 Authorization Letter from World Medical Relief Inc. in favor of Dr. David

Lee Zarate dated 25 January. 2011
4 A-12 SP Resolution No. 544-2011 enacted 8 August 2011
5 A-13 SP Resolution No. 748-2012 enacted 17 December 2012 :

46 B-11 Official Receipt No. 000020
45 B-10 Affidavit of Loss Ferdinand M. Amante, Jr., executed on 20 December

2013
50 8-67 Deed of Donation dated November 28, 2012
49 B-66 Valuation Letter from World Medical Relief Inc. dated November 28,

2012
52 B-69 Letter dated April 11, 2013 from David lee Zarate

53 B-70 Billing Statement attached to April 11, 2013 Letter
54 B-77 Letter from the Office of Senator Pia Cayetano dated March 5, 2013
55 B-78 SARO BMB-O-13-1000001360 issued February 22, 2013

26 B-26 Inquirer Article with Comparative PE/Cl Scan Rates

~A
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and evidence of the parties are better ventilated during the trial
proper.s+

In the same vein, the final determination of the accused-
movant's submission that he acted in good faith and enjoys the
presumption of regularity in the performance of his official duties
is inappropriate at this stage of the proceedings. In Onia v.
Desierto,65 the Supreme Court ruled that the existence of good
faith or lack thereof is also evidentiary in nature and should be
threshed out during trial.

\VH£R£FORE, accused-movant Ferdinand M. Amante,
Jr. 's "Motion to Dismiss/ Quash and Urgent Motion to Defer Further
Proceedings" dated November 22, 2018, is DENIED for lack of
merit.

SO ORDERED.

Quezon City, Metro Manila

~R~~AJE-TA ••~
Presiding Justice
Chairperson

''1'0 R. FERNANDEZ
ciate Justice

~~ JANE T. FEJtNANDEZ
Associate Justice

64 Singian, Jr. v, Sandiganbayan, 478 SeRA 348 (2005) See also Unilever v. Tan, 715 SeRA 36 (2014), United
Coconut Planters Bank v. Looyuko, 534 SeRA 322 (2007), People v. Yecyec 739 SeRA 719 (2014), Clay and
Feather International, Inc. v. Lichaytoo, 649 SeRA 516 (2011) and Lee v. KBC Bank N.V., 610 SeRA 117
(2010)
65314 seRA 125 (2009)


